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ARRAN, from the Committee on the Judiciary, submitted 
the following 


REPORT 
[T accompany H. R. 971] 


The Committee on the Judiciary, to which was referred the bill 
(H. R. 971) for the relief of Louis R. Chadbourne, having considered 
the same, reports favorably thereon, with an amendment, and recom- 
mends that the bill, as amended, do pass. 


AMENDMENT 


On page 1, line 6, after the comma, strike out all down through the 
numeral 1945” in line 10, and insert in lieu thereof: 
a sum equal to the amount he would have received as retirement pay from the 
date of his release from active duty to March 1, 1949, had he been retired on the 
date of his release from active duty, in full settlement of all claims against the 
United States for such pay 


PURPOSE 


The purpose of the bill, as amended, is to authorize the Secretary 
of the Treasury to pay Louis R. Chadbourne, of Medford, Mass., a 
sum equal to the amount he would have received as retirement pay 
from the date of his release from active duty to March 1, 1949, had he 
been retired on the date of his release from active duty, in full settle- 
ment of all his claims against the United States for such pay. 


STATEMENT 


A similar bill passed the House during the Eighty-first Congress 
but was postponed indefinitely by this committee. 

Claimant was called to active duty with the United States Navy on 
August 4, 1942, with the rank of lheutenant, and was released from 
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active duty on November 19, 1945, with the rank of lieutenant com- 
mander. On September 21, 1948, he appeared before a naval retiring 
board and was found incapacitated for active service by reason of 
physical disability incurred in line of duty, and on March 1, 1949, 
was transferred to the retired list with the rank of lieutenant com- 
mander. 

During the period from November 19, 1945, to March 1, 1949, 
claimant received no compensation for active duty or retired pay, 
although the decision of the retirmg board was that ‘his disability was 
incurred in line of duty, which is taken to mean that claimant’s con- 
dition is a direct result of his active militar y service. 

Attached hereto and made a part of this report, along with other 
letters which were appended to House Report No. 2685, Eighty-first 
Congress, is a letter dated December 17, 1947, from a Veterans’ 
Administration doctor, stating that on December 9, 1946, he per- 
formed an operation (Miles resection) on claimant. This operation 
was performed a little more than 1 year from the time claimant was 
released from active duty. The doctor’s statement in that same 
report indicates that claimant had “had multiple polyposis for some 
time.”’ The House report, referred to above, contains also an uncon- 
tradicted affidavit of claimant stating that he had advised Navy 
medical men of symptoms, as early as 1942, which, if heeded, may 
have led to discovery of his condition at a much earlier date. This 
affidavit further reveals that claimant was injured on two occasions 
which brought forth further symptoms of his condition and each time 
the medical authorities were advised of those symptoms which had 
disappeared after patient’s arrival in the hospital. Claimant’s further 
statement, which must stand until successfully contradicted, alleges 
that he discussed his condition with the examining doctor while being 
processed for release from active duty, and that the doctor advised 
him to “let it go” but if it gave him trouble in the future to report 
back for check-up. 

The Department of the Navy, in its report dated August 30, 1950, 
to this committee, stated that this was a meritorious claim, but 
recommended against relief of this person to the exclusion of others 
equally deserving because of the absence of general legislation covering 
all persons similarly situated. 

It is difficult for the committee to understand that there could be 
such a great number of persons so grossly neglected as the claimant 
here, according to the information which has been made available to 
and is now before this committee. It is folly for the Department of 
the Navy to recommend passage of a general bill which would cover 
this case, but to recommend defeat of this claim, and to mention 
discrimination against others in the face of the treatment accorded 
this claimant. 

The committee feels that this case and others like it, if there be 
any, should stand on its merits until such time as corrective measures 
can be installed by proper authority. 

In view of the foregoing, the committee recommends favorable 
consideration of this bill. 
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JANUARY 27, 1948. 


, 
To Whom It Ma / Concern: 

Shortly after reaching San Francisco in August 1942, I noticed that I passed 
considerable blood in my stool. I checked in to the sick bay and reported this. 
The doctor on duty said it was probably piles and examined me and found this not 
to be true. He then told me it was most likely something I had eaten that had 
irritated or seratched my intestines and if it didn’t clear up in the next few days 
to come back. Within the next day or two I was shipped out and a e bleed 
had practicaily disappeared I thought his diagnosis correct and did nothing mor 
about it. On my way to destination both ankles and lower legs swelled badly and 


i reported to the sick bas aboard ship where I was turned in after an ex inat 
The doctor stated he thought it due to my heart or possibly because I had received 
tetanus, and typhoid shots as well as being vaccinated the day before I spoke to 
him about my bieeding and as I[ had had no evidence of it for several days and no 
discomfort he told me to forget it. 

Sometime after reaching my destination I was struck on my shoulder and back 
by a falling gangplank and again noticed considerable blood as well as shortness 
of breath. 1 was treated for the shortness of breath and kept quiet for several 
days. Sometime in 1943 I was again injured, this time straining my back and 
chest. I was examined by our base doctor and sent to the hospital where I was 


treated for the pain in my chest and back, but as the bleeding had again stopped 
nothing was done about it. 

The ship that I was aboard and treated for the swollen ankles and legs wa 
United States steamship Matsonia. The place where I was hospitalized for the 
back injury was the naval hospital, Wellington, New Zealand. 

Later in 1943 I went aboard a United States hospital ship to have 1 eves 
checked and spoke to a doctor aboard about my bleeding, who thought I should 
be examined. This he did, and found that I had a polyp; stating that when I had 
time, this should be removed. 

As I experience i no discomfort and only periodical bleeding I did nothing more 
about it, but did speak to the examining doctor while being processed for release 
from active duty at the First Naval District, Boston. I also mentioned my 
shortness of breath. I was told by him that most people reaching mv age experi- 
enced shortness of breath and so long as I wasn’t having any discomfort from the 
bleeding to let it go, but if it gave me any trouble in the future to report back for 
check-up. 

I feel that had I received the proper treatment or examination in the first 
place a major operation would not have been necessary and it would be normal 
today. 

Louris R. CHADBOURNE, 
Medford, Mas 


Subscribed and sworn to before me on this 27th day of January 1948. 


m 


FRANK D. Ricxer, Notary Pu 

Certified true copy: 
STEPHEN J. DALTON, 
Chief Medi Of 


1% 10/"% 


Boston, Mass., December 17, 1 
Re Mr. Louis Chadbourne, 
VETERANS’ ADMINISTRATION, 
Boston, Mass. 

GENTLEMEN: This is to certify that on December 9, 1946, I operated on Mr. 
Louis Chadbourne, of 17 Intervale Avenue, Medford, Mass., for a carcinoma of 
the recto-sigmoid, performing a Miles resection. 

At that time, as can be substantiated by the hospital record, he stated that he 
had had intermittent bloody diarrhea of 3 years’ duration, commencing in August 
1942. He also gave a story of intermittent acute episodes of backache which I 
feel is immaterial to this report. 

The specimen removed, the detailed description of which is contained in the 
enclosed pathological report, showed not only a carcinoma, but also a polyp in 
the adjacent mucosa. 
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I have followed Mr. Chadbourne since his operation on December 9, 1946, and 
on September 15, 1947, he extruded a polyp through his colostomy opening, which 
necessitated removal. He now has developed what feels to be two more small 
polyps down in the colostomy opening, barely palpable by the examining finger. 

The question now arises as to whether this man has not had multiple polyposis 
for some time. I fear that he will soon need further resection of his colon. 

Very truly yours, 
Joun H. Cranvon, M. D. 

Certified true copy: 

SterHen J. Daron, M. D., 
Chief Medical Officer. 


CAMBRIDGE Hospitat, PatHoLtocy LABORATORY, 
December 9, 1948. 
Pathology No. 8/46/1929. 
Age, 50. Ward G. 
Case No. 51538. 
Name: Louis Chadbourne. 
Service: Dr. Crandon. 
Organ or tissue involved: Rectum. 
Clinical diagnosis: Ca. of sigmoid. 

Gross description: The specimen consists of an anus, rectum, received partly 
opened, and measuring 25 centimeters in length and 3 io 7 centimeters in diam- 
eter. The anus is composed of sphincter, thin, pink, soft mucosa. The hemor- 
rhoidal veins show slight dilation. The mucosa is soft, light brown, covered by 
a thin hemorrhagic pink film. It is freely movable from underlying muscle wall. 
Approximately 7 centimeters from the anus up in the rectum is a large tumor, 4 
centimeters in diameter, with a circinate border elevated 0.3 centimeter above the 
surrounding mucosa. The center appears to be covered by mucosa. There is 
no site of hemorrhage. Multiple sections show this tumor to be composed of 
homogeneous, moderately firm, glistening tissue, with somewhat gritty resistance 
to the knife extending through the wall into the underlying serosa. Approxi- 
mately 2 centimeters distal to this tumor, there is a small, papillary polypoid 
tumor, 0.7 centimeter in diameter, attached to the mucosa by a very short stalk 
of mucosa, 1 to 2 centimeters in diameter, This is very soft, moist, and pink. 
At the upper margin of resection, there is a rather soft, discrete, circumscribed 
tumor appearing to occupy the entire wall, but not part of the mucosa, being 
about 2 centimeters in diameter and encroaching upon the lumen to the extent 


of producing almost complete obstruction. The line of resection passes along 
one edge of this tumor. Just distal to this tumor is a small, empty diverticulum, 
0.5 centimeter in diameter. One questionably lymph node is seen. 

Gross diagnosis: Anus and rectum showing (a) an adenocarcinoma extending 
through the wall, nonobstructive; (b) polyp; ( ?) ea at proximal line of resection 


producing nearly complete obstruction. 


Microscopic diagnosis: (a) Adenocarcinoma extending deeply into muscularis; 
i olvp, benign; rectal or sigmoidal mucosa showing no evidence of malig- 
nancy. There is one lymph node. This shows no evidence of malignancy 


Kxamined by: 


H. E. MacManon, M. D. 


SrepHen J. Daron, 
Chief Medical Officer 


Meprorp, Mass., June 15, 1940. 
Water R. LEp, 
Legislative Assistant, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 
Dear Srr: Confirming our conversation of yesterday and as was explained by 
Congressman Angier L. Goodwin, my bill, H. R. 6522, should have requested 
hat my pension be retroactive from March 1, 1949, to the date of my release 
from active duty, September 19, 1945, instead of as it is drawn up calling for full 
pay 
My pension amounts to $226.88 per month and as I calculate it, if made retro- 


\ 


active to November 19, 1945, would amount to $8,923.92. 
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I feel that I am justified in making this claim, as after events have proven I 
should have been hospitalized in November 1945 by the Navy and treated, not 
released from active duty at that time, and particularly so inasmuch as I reported 
my condition to the examining physician on that date. 

This hospitalization should have continued until such time as I became cured 
and returned to active duty or retired. This is in accordance with naval regula- 
tions. 

In this event I would have been on full pay status until retired. 

Under these circumstances I feel that I am within my rights to request that 
my pension be granted retroactive to the date of my release from active duty on 
November 19, 1945. 

May I at this time thank you and your committee for the kindness and con- 
sideration shown me in my behalf. 

Very truly yours, 
p ee Louis R. CHADBOURNE. 


DEPARTMENT OF THE Navy, 
OFFICE OF THE JUDGE ADVOCATE GENERAL, 
Washi gton 25, dD. C., May 10, 1950. 
Hon. EMANUEL CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives. 

Dear Mr. CuatrMan: Your request for comments on H. R. 6522 for the relief 
of Louis R. Chadbourne, has been referred to this Department by the Secretary 
of Defense for the preparation of a report thereon. 

The purpose of the bill is to authorize the payment to Lt. Comdr. Louis R. 
Chadbourne, USNR, retired, the sum of $16,499.62 in full settlement of his claims 
against the United States for additional pay and allowances from November 
19,1945, the date of his release from active duty as a lieutenant commander, 
USNR, to March 1, 1949, the date when he transferred to the retired list for 
service-incurred physical disability. 

This officer was appointed lieutenant, USNR, on August 4, 1942, and, 
above, was released from active duty as a lieutenant commander on November 19, 
1945. Subsequently, on September 21, 1948, he appeared before a naval retiring 
board and was found ineapacitated for active service by reason of physical d 
ability incurred in the line of duty, and on March 1, 1949, was transferred to t 
retired list with the rank of lieutenant commander. The medical record on file 
shows that he was examined for release from active duty on September 5, 1945. 
No defects were noted and he was considered physically qualified for all his duties 


as noted 


1S- 
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at sea. At no time during his active naval service prior to that date was he 
hospitalized for any condition which could be considered related to the disability 
for which he was subsequently placed on the retired list. 

On December 9, 1946, resection of the colon was done for a carcinoma of the 
rectal sigmoid, for which disability Lieutenant Commander Chadbourne was 
subsequently retired. 

Although the finding of the Naval Retiring Board that his incapacity was 
incurred in the line of duty might, without inquiry as to the merits of this case, 
warrant an inference that he should not have been released from active duty at 
the time his release was effected, such is not actually the case. A carcinoma of the 
rectal sigmoid may develop slowly and for a considerable period of time before 
overt symptoms of its presence are noticed, and there is neither indication that at 
the time of this officer’s release to inactive duty there were any symptoms of the 
disease apparent nor any evidence that he complained of any such physical 
disability. It is considered, therefore, that his release from active duty was 
accomplished with proper and reasonable physical examination and that there 
was no negligence in such examination or error of judgment in its conclusions. 

The Navy Department, however, has heretofore interposed no objection to 
general legislation covering cases of this nature so long as the basis for computing 
the benefits diring the uncompensated period be retired pay, rather than active- 
duty pay and allowances. H. R. 2831, Eighty-first Congress, to provide for 
payment to certain retired naval and Marine Corps Reserve officers of a lump 
sum equal to their active-duty pay and allowances for the period during which such 
officer remained in an inactive status without pay, was introduced in the House 
of Representatives on February 17, 1949, hearings on which were held by the 
Committee on Armed Services on June 24, 1949. At that time, the Navy Depart- 
ment expressed the opinion that it would have no objection to the bill if it were 
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amended so that the basis for computation should be that of retired pay rather 
than active-duty pay and allowances, for the reason that the officers concerned did 
not perform active duties during the uncompensated period. This bill is identical 
to 8S. 222, Kighty-first Congress, introduced in the Senate January 5, 1949, concern- 
ing which the Navy Department took the same position. 

The bill H. R. 6522 provides for full active-duty pay and allowances for the 
period in question, thereby being inconsistent with the Navy Department’s 
position stated above. The bill is further objectionable in that, if enacted, it will 
place Lieutenant Commander Chadbourne in a preferred position as against other 
members of the Armed Forces who may have been retired after release to inactive 
duty and are thus similarly situated. 

In view of the foregoing considerations, the Navy Department recommends 
against enactment of H. R. 6522. 

The Navy Department has been advised by the Bureau of the Budget that 
there is no objection to the submission of this report to the Congress. 

Respectfully yours, 
G. L. Russet, 
Rear Admiral, United States Navy, 
Judge Advocate General of the Navy 
(For the Secretary of the Navy 


DEPARTMENT OF THE NAVY, 
OFFICE OF THE JuDGE ApvocaTE GENERAL, 
Washington 25, D. C., August 30, 1950. 
Hon. Pat McCarran, 
Chairman of the Committee on the Judiciary, 
United States Senate. 

Dear Mr. CHarrMan: The Secretary of the Navy has referred to me for reply 
to your letter of August 8, 1950, requesting comments on H, R. 6522 for the relief 
of Louis R. Chadbourne. 

The views of the Navy Department were expressed in a letter from the Judge 

Advocate General of the Navy dated May 10, 1950, to the chairman, Committee 
on the Judiciary, House of Representatives. This letter is reprinted in House 
teport No. 2685 to accompany H. R. 6522, copy of which is enclosed herewith. 
The following is a supplemental clarifying report submitted at the request of 
Mr. Covert, member of the professional staff of the Committee on the Judiciary, 
United States Senate. 

Lt. Comdr. Louis R. Chadbourne, United States Naval Reserve, was released 
from active duty on November 19, 1945, and was subsequently transferred on 
March 1, 1949, to the retired list with the rank of lieutenant commander, having 
been found incapacitated for active service by reason of physical disability in- 
curred in the line of duty by a naval retiring board before which he appeared on 
September 21, 1948. 

H. R. 6522, as originally introduced, proposed payment to Lieutenant Comman- 
der Chadbourne of full active-duty pay and allowances for that period between 
the date of his release from active duty to the date of his placement on the retired 
list. The Committee on the Judiciary, House of Representatives, in House 
Report No. 2685 reported favorably H. R. 6522, amended to provide for retro- 
active retirement pay during that period rather than full active-duty pay and 
allowances; and, as amended, the bill was passed by the House of Representatives. 

The Navy Department considers that Lieutenant Commander Chadbourne’s 
claim for retroactive retirement pay is a meritorious one and would interpose no 
objection to general legislation which would cover cases of this nature provided 
that the basis for computing the benefits during the uncompensated period be 
retired pay, rather than active-duty pay and allowances, as was done in H. R. 
6522, as it was passed by the House of Representatives. 

The Navy Department, however, considers that the special relief as contem- 
plated by this legislation is a piecemeal approach to a problem requiring for its 
solution general legislation, and that such special relief to one person to the 
exclusion of others equally deserving is discriminatory. Accordingly, the Navy 
Department recommends against the enactment of H. R. 6522. 

Respectfully yours, 
G. L. Russet, 
Rear Admiral, United States Navy, 
Judge Advocate General of the Navy 
(For the Secretary of the Navy). 
O 








